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IN THE COURT OF ASSTT. SESSIONS JUDGE ::::::::::NALBARI 

 
 
 
 
Present :        Himakshi Thakuria Buragohain.            
  Asstt. Sessions Judge,  
            Nalbari. 
 
 
 
 
 

   SESSIONS CASE NO.: 165/17 

 
       U/S 498(A)/307/323  IPC                  
 
   STATE OF ASSAM      
 
              - VS - 
 
           DIBYAJYOTI HALOI 

          ……..... Accused person. 
       
 

Committed by learned JMFC, Nalbari, vide order dated 04-10-2017 in 

connection with G.R. Case No. : 670/17 

 

 

 

APPEARANCE : 

 

Advocate for the prosecution : Mr. Mrigen Das, Learned Addl. PP. 

Advocate for the defence  : Mr. Paban Das, Learned Advocate 

 

 

Date of Evidence   : 02/01/2018, 13/02/18, 03/02/18,  

       17/03/18, 06/04/18, 21/04/18,  

       15/05/18  

Date of   Argument   : 26/07/2018 



2 

 

Date of Judgment   : 31/07/2018 

                                J   U   D   G   M   E   N   T 

 
 
1.  The gist of the prosecution case in brief is that on 13-05-17 the 

informant Smti. Pranita Haloi, W/o Sri Dibyajyoti Haloi lodged an ejahar at 

Nalbari PS, alleging that one year ago she got married to the accused 

Dibyajyoti Haloi as per social rites. After their marriage the accused has been 

continuously torturing her physically and mentally demanding dowry because 

of which she returned back to her father's house many times. On 13-05-17 at 

about 9 AM the accused tried to kill her by pressing her neck with his hand 

and also by pressing her mouth with a pillow due to which she sustained 

injuries. Somehow she managed to escape from the place of occurrence and 

went to the Nalbari PS and lodged an ejahar. Hence this case.  

 

2.  On receipt of the ejahar police registered a case as Nalbari PS 

Case No.307/17 u/s 498(A)/307/325 IPC and started investigation. After 

completion of investigation the I/O submitted charge sheet against the 

accused u/s 498(A)/307/323 IPC. Since the offence u/s 498(A)/307/323 IPC is 

exclusively triable by the Court of Sessions, the Learned Judicial Magistrate 

First Class, Nalbari committed this case to the court of Hon'ble Sessions Judge, 

Nalbari. On receipt of the committal paper and GR Case Record Hon'ble 

Sessions Judge, Nalbari started Sessions case against the accused and 

thereafter transferred this case to this court for disposal. 

 

3.  After hearing the learned counsels for both sides and on perusal 

of the case diary, charge was framed against the accused u/s 498(A)/307/323 

IPC. The charge so framed was read over and explained to the accused to 

which he pleaded not guilty and claimed to be tried. 

 

4.  During trial, prosecution side examined 10 (Ten) witnesses 

including the I.O. and M.O. to prove the charge against the accused. Accused 

was examined u/s 313 CrPC.  The statement of defence is recorded in a 

separate sheets. The defence case was of complete denial and the defence 
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side has not adduced any defence evidence.  

 

 5.  POINTS FOR DETERMINATION 

 
 
 (a)  “Whether the accused on several dates prior to 13-05-17 

subjected the victim to cruelty by torturing her mentally and physically on her 

failure to meet the demand of dowry made by him?” 

 (b)  “Whether the accused on 13-05-17 attempted to murder the 

victim by means of strangulation in neck and also by pressing her mouth with 

a pillow?” 

 (c)  Whether the accused on the aforementioned date voluntarily 

caused hurt to victim Pranita Haloi?” 

 

          DISCUSSION DECISION AND REASONS THEREOF 

 
 
6.  I have heard learned counsel for both the parties and gone 

through the evidence on record. Learned counsel for the prosecution has 

submitted that all the witnesses have supported the prosecution story and this 

is a fit case to convict the accused u/s 498(A)/307/323 IPC. 

 

7.  On the other hand learned defence counsel has submitted that 

prosecution has failed to prove the case. There are discrepancies in the 

evidence adduced before the court and the statements of the witnesses 

recorded u/s 161 CrPC. Learned defence counsel has further submitted that 

the victim nullified the prosecution case and from the evidence of PWs no 

ingredients of offence is made out against the accused. 

 

8.  It is at this stage expedient to cast a glance at the evidences of 

the prosecution witnesses. 

 

9.  To find out the actual fact let us at first find out whether the 

victim sustained and injury or not.  For determining this let us go through the 
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evidence of PW-10, Dr. Rakesh Kr. Jain who is the M.O. of this case. PW-10 

stated that on 13-05-17 while he was working as  M & HO1 at Nalbari Civil 

Hospital, Nalbari at 12:00 PM he examined one Pranita Haloi, W/o Dibyajyoti 

Haloi of village Bishnupur, Nalbari, on self requisition. She was escorted by the 

family member. Later he received police requisition vide Nalbari P.S. Case 

No.307/17.  

 

10.  According to PW-10 on examination he found the following 

injuries:- 

 1. Swelling and tenderness over neck with imprint abrasion and scratch 

mark on neck. 

 2. Abrasion of multiple side of body. 

  It appears from the cross-examination of PW-10, that the 

injuries sustained by the victim was caused on 13-05-17, i.e. the victim 

sustained injuries on the date of occurrence itself. 

  

11.  The next step is to find out whether the injuries sustained by 

the victim was caused by the accused  or not. For determining this let us go 

through the evidence of PW-1, Pranita Haloi who is the victim in this case. PW-

1 stated that the accused is her husband and she got married to him on 6th 

March of 2016 as per social custom. After marriage she stayed in the residence 

of her husband at Nalbari Town, Ward No.12. PW-1 alleged that after a month 

of their marriage, her husband started misbehaving with her for petty matters. 

Her husband used to question her for every matters and if she used to ask 

something to him then her husband assaulted her. He used to hit her on her 

face and body by hand and also kicked her. According to PW-1 the accused has 

a habit of assaulting her for petty matters. At first she could not understand 

the reason for assaulting her. Later on she came to know that her husband 

was facing with financial problem and he wanted financial support from her 

parents. PW-1 stated that he even talked about it to her parents and he 

wanted to do business on a plot of land own by her parents. According to PW-

1 her husband also shows dissatisfaction on the stridhana the materials that 

she took to his residence after her marriage.  Due to assault made by her 
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husband she had to fled away as many as six times from his residence to her 

parent's residence. But every time her husband used to come to her parent's 

residence and promise her not to repeat such harassment and thereafter take 

her to his residence. It appears that at present she has been staying in her 

mother's residence since 13th May of 2017. According to PW-1 she insisted her 

husband to make a garage for keeping his car. Accordingly her husband started 

working for constructing a garage and called labors. Prior to 12th May one day 

she washed her garments and hung it on the rope near the garage. Thereafter 

her husband called her over phone and abused her for keeping her garments 

in such place for drying. On that day after she returned from school her 

husband raised the issue and abused her. Next day early in the morning she 

washed her cloths and under garments and hung it in a rope for drying which 

is away from the garage and went to prepare food. But her husband came and 

again scolded her for drying her cloths and under garments in such place as 

the labors were working for constructing the garage. Then she brought her 

cloths and hung it in a rope inside the room. But even then her husband 

continued to question her for keeping her cloths outside the garage for drying. 

He repeated the matter and they had a quarrel. Thereafter her husband called 

his mother and complained about her. Apart from that when PW-1 was 

preparing food in the kitchen, her husband came from behind and gagged her 

mouth and pressed her neck. She struggled and they had a scuffle. Thereafter 

her husband caught her neck and pulled her out of the residence. He hit her 

on her stomach and other parts of the body. He also pushed her and she fell 

down. He used obscene words and abused her. Finally PW-1 had to ran away 

from the house and go to the police station. PW-1 also alleged that during the 

scuffle inside the room, the accused pressed her face by a pillow on the bed of 

her father-in-law.  According to PW-1 her husband used to quarrel with her 

regarding the dowry matters and he perhaps wanted to kill her by pressing the 

pillow over her face.  

 

12.   PW-3, Smti. Mina Haloi, who is the mother of the victim also 

stated in her cross-examination that the last quarrel between the accused and 

the victim were regarding the drying of undergarments outside where the 
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labors were working. From the cross of PW-4 also it appears that the incident 

was regarding the drying of wet clothes. Even PW-5 stated in his cross that the 

incident connected with the ejahar was regarding the drying of wet clothes by 

the victim. 

 

13.   PW-4, Sri Shishu Ram Haloi stated in his evidence that the 

accused is his son-in-law and the informant/victim Pranita Haloi is his daughter. 

According to PW-4 his daughter was married to the accused about 2 years 

back. After marriage both of them led conjugal life in the house of the 

accused. One morning after 1 ½ month from their marriage his daughter 

called him over phone and told him that in the previous night the accused had 

assaulted her. His daughter asked him to come and take her back. He 

immediately went to the house of the accused and found his daughter in a 

disturbed condition. She told him that as the accused assaulted her on the 

previous night she cannot stay with the accused anymore. But as he and a 

lady advised her to stay back, she did not come alone with him that day. 

According to PW-4 regarding this matter his daughter came to their house four 

times. On the fourth time the brother-in-law of his daughter came to their 

house and took her back in his vehicle with assurance. But again after 1 ½ 

month the accused assaulted his daughter. Then he with his cousin Biju Haloi 

went to the house of the accused to bring his daughter back. But the accused 

did not let her come with him and told him that he will drop in their residence 

later. After 1 month again one night there was a quarrel between the accused 

and his daughter and the accused assaulted her that night. On the next 

morning his daughter came to the Police Station and lodged an Ejahar. From 

the Police Station he took her back to his house. At present his daughter is 

residing in his house. 

 

14.  PW-5, Joon Haloi who is the brother of the victim stated in his 

evidence that after the marriage of the informant and the accused they led 

conjugal life in the house of the accused. But the accused used to assault her 

often for which she came back to their house for 3-4 times. Most often the 

quarrels among them were because of silly matters. At present his sister is 



7 

 

residing in their house. After their quarrel, on being informant when he go to 

the house of the accused he see the face of his sister swelling and thereafter 

he take her to the doctor.  

 

15.  After going through the evidence of PW-1, PW-3, PW-4 and PW-

5 it appears that on 13-05-17 there was a quarrel between the accused and 

the victim i/c with drying of clothes outside. From the evidence of PW-10 it is 

clear that there was swelling and tenderness over neck of the victim with 

imprint abrasion on multiple side of her body. If we go back to the examination 

in chief of PW-1 we find her stating that while she was preparing food in the 

kitchen her husband came from behind and gagged her mouth and pressed 

her neck. PW-1 struggled and they had a scuffle. Thereafter her husband 

caught her neck and pulled her out of the residence. PW-1 also stated that the 

accused hit her on her stomach and other parts of her body. 

 

16.  From the evidence of PW-10 and PW-1 it is clear that the 

injuries sustained by the victim is caused none other than the accused. 

 

17.  Coming back to the evidence of PW-5 we find him stating that 

the accused used to assault the victim 3-4 times. PW-5 also stated that after 

their quarrel on being informed when he went to the house of the accused he 

could see the face of his sister swelling for which he took her to doctor. PW-4 

also stated that after 1 ½ months from their marriage his daughter called him 

over phone and told him that in the previous night the accused assaulted. But 

again after 1 ½ month the accused assaulted his daughter. Though all the PWs 

stated in their evidence that the quarrel was regarding silly matters, it is 

revealed from the evidence of PW-1 & PW-10 that on the day of occurrence 

the accused had assaulted the victim for which she sustained injury. 

Considering all aspects Sec 323 IPC is attracted against the accused. However, 

the facts and circumstances and evidence on record reveals that the accused 

person had no intention to kill the victim. None of the PWs also stated 

anywhere about any harassment  made to the informant by th accused 

demanding dowry. As such the allegations U/S 307/498(A) IPC has not been 
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proved against the accused person. 

 

18.  Regarding the allegation of Sec 498(A) IPC against the accused, 

it is seen that, in her ejahar the informant/PW-1 has alleged that after two 

months from their marriage the accused used to torture her mentally and 

physically demanding dowry and the informant fled away to her parents house. 

In her examination in chief also PW-1 stated that after a month of their 

marriage her husband started misbehaving with her for petty matters. 

According to PW-1 her husband showed dissatisfaction on the stridhana 

materials that she took to his residence after her marriage.  Because of the 

assault made her husband she had to fled away many times from his residence 

to her parents residence. 

 

19.  But if we go through the evidence the family  members of the 

victim/informant as well as the neighbors of the accused we find none of them 

making any allegations against the accused regarding dowry. PW-3 who is the 

mother of the informant clearly stated in her cross-examination that the 

informant had told her that the quarrels were on some silly and trifling 

matters. PW-3 clearly stated that she doesn't know the reasons of quarrel for 

which her daughter came to their house earlier. Even PW-5 who is the brother 

of the informant stated in his evidence that though he does not remember the 

exact issues regarding the quarrels between them. According to him also the 

quarrel were caused for silly matters.  

  Hence it is seen that the ingredients of Section 498(A) IPC are 

not attracted against the accused person.  

 

20.  Therefore from the entire discussion made above, we find the 

accused Dibyajyoti Haloi guilty of the offence committed u/s 323 IPC. 

Accordingly I convict him u/s 323 IPC. 

 

21.  I have considered the application of the benevolent provision of 

Sec 3 of the Probation of Offender's Act in case of the accused person. It 
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appears from the cross-examination of PW-1 that her husband is still insisting 

her to stay with him. PW-1 also stated in her cross that after the accused came 

out from jail he stated calling her over phone and showed intention to resume 

conjugal life with her. It is also revealed from her cross-examination that the 

accused is still contacting her over phone and is insisting her to continue their 

marriage. Apart from that the accused use to wait near her school and insist 

her to return from school with him. 

 

22.  PW-3 also stated in his cross that after few days since his 

daughter came back, she was in talking terms with the accused  till date. It 

also appears from the cross of PW-3 that whenever his daughter came back to 

their house, the accused go to their house and take her back after stating the 

matter.  

 

23.  From the cross-examination of PW-4 also it appears that since 

few days the accused is communicating with his daughter and to some extent 

the talks between them is going on a positive side. According to PW-4 the 

accused and the victim doesn't want to break down their marriage. It is also 

revealed from the evidence of PW-5 that before this incident also the victim 

came back to their house for 7 times. But the accused came and tried to take 

her back.  

 

24.  Therefore from the above statements of the PWs it appears that 

though there are quarrel between the accused and the victim, each time the 

matter is compromised between them. As this time also the accused and the 

victim are in talking terms with each other during the pendency of the case, I 

feel that the matter may be compromised among them. Apart from that each 

of the PWs has clearly stated that the quarrel between the accused and the 

victim is regarding silly and trifling matter. 

 

25.  From the evidence of PW-2, PW-5, PW-6, PW-7 and PW-8 also 

who are the neighbors of the accused it appears that though there are 

frequent quarrels between the accused and the victim, those quarrels are not 
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so serious.  

 Hence considering all aspects, a leniency is taken regarding imposition 

of punishment.  

 

O  R  D  E  R 

 

  In view of the above discussion, on finding the accused 

Dibyajyoti Haloi guilty of the offence u/s 323 IPC I convict him under the 

aforesaid section.  

  However he released u/s 3 of the Probation of Offender's Act, 

after giving him due admonition. 

  The accused is acquitted from the charge u/s 498(A)/307 IPC as 

no incriminating materials are revealed against him under the aforesaid 

sections. 

  Furnish a free copy of the judgment to the accused person 

immediately.  

  Given under my hand and seal of this court on this the 31st day 

of July/2018. 

   

               

                                    Asstt. Sessions Judge, 
Dictated & corrected by me                 Nalbari 
 
                                                                    
  

  
 
Asstt. Sessions Judge, Nalbari 
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    A  P  P  E  N  D  I  X 

 

 

(A) Prosecution witnesses: 

 PW 1 : Amjad Ali (Informant) 

 PW 2 : Jahanara Begum  

 PW 3 : Hasina Begum (Victim) 

 PW 4 : Yusuf Ali 

 PW 5 : A.S.I. Bhupen Das (I.O.) 

(B) Prosecution exhibited documents :  

 Ext-1 – Ejahar,  

 Ext- 1(1) - Signature of the informant, 

 Ext-2 – Statement of the victim recorded u/s 164 CrPC.,, 

          Ext-2(1)-2(3) – Signatures of the victim, 

 Ext-2(4) & 2(5) – Signatures of the victim, 



12 

 

 Ext.-3 – Sketch Map, 

 Ext.-3(1) – Signature of I.O., 

 Ext-4 - Charge-sheet, 

 Ext-4(1) - Signature of I.O..  

                  

(C)   Defence witnesses                     :  Nil. 

(D)   Defence exhibited document   :  Nil. 

 

 

                                                                       Asstt. Sessions Judge, 
                  Nalbari 


